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RE: FOIA Request by Linda Sue on Feb. 8, 2016 to Charleston Animal Society 

 

Dear Mr. Inglese: 

 

 I represent Ms. Linda Sue, who requested records of the Charleston Animal Society 

(CAS) on the above-referenced date, pursuant to the S.C. Freedom of Information Act, S.C. 

Code Ann. §30-4-10 et seq. (FOIA or SC FOIA). Ms. Sue has provided me the only written 

communication she has received from CAS after sending her FOIA request: an April 14, 2016 

letter from your firm “re: Cease and desist defamation, threatening and intimidating conduct.” In 

addition to claiming that the information sought is “not information publicly available” pursuant 

to FOIA, you threaten my client with a lawsuit for exercising her statutory right to access 

information: “Continuing to demand information under the pretense of the Freedom of 

Information Act amounts to abuse of civil process, coercion and harassment in a manner 

sufficient for legal action to be taken against you.”  

 

 South Carolina FOIA provides the right of every person to request, in writing, the records 

of public bodies located in this state. FOIA defines a “public body:” 

 

any department of the State, a majority of directors or their 

representatives of departments within the executive branch of state 

government as outlined in Section 1-30-10, any state board, 

commission, agency, and authority, any public or governmental 

body or political subdivision of the State, including counties, 

municipalities, townships, school districts, and special purpose 

districts, or any organization, corporation, or agency supported in 

whole or in part by public funds or expending public funds, 

including committees, subcommittees, advisory committees, and 

the like of any such body by whatever name known, and includes 



 
 

 

any quasi-governmental body of the State and its political 

subdivisions, including, without limitation, bodies such as the 

South Carolina Public Service Authority and the South Carolina 

State Ports Authority. Committees of health care facilities, which 

are subject to this chapter, for medical staff disciplinary 

proceedings, quality assurance, peer review, including the medical 

staff credentialing process, specific medical case review, and self-

evaluation, are not public bodies for the purpose of this chapter. 

  

S.C. Code Ann. §30-4-20(a) (emphasis added).  

 

The South Carolina Supreme Court has interpreted the “public body” definition to mean 

that “when a block of public funds is diverted en masse from a public body to a related 

organization, or when the related organization undertakes the management of the expenditure of 

public funds, the only way that the public can determine with specificity how those funds were 

spent is through access to the records and affairs of the organization receiving and spending the 

funds.”Weston v. Carolina Research and Development Foundation, 401 S.E.2d 161, 165, 303 

S.C. 398, 404 (S.C., 1990). A review of the Charleston Animal Society website and the uploaded 

annual audited financial statement for 2015
1
 reveals that CAS is a public body for SC FOIA 

purposes.  

     

SC FOIA also provides a public body must “within fifteen days (excepting Saturdays, 

Sundays, and legal public holidays) of the receipt of any such request notify the person making 

such request of its determination and the reasons therefor.” S.C. Code Ann. §30-4-30(c). “If 

written notification of the determination of the public body as to the availability of the requested 

record is neither mailed nor personally delivered to the person requesting the document within 

the fifteen days allowed herein, the request must be considered approved.” Id. My client’s 

request for records was mailed February 8, 2016. The first and only written response my client 

received from CAS was your April 14, 2016 cease and desist letter. Consequently, my client’s 

request for information will be deemed approved and the records, to the extent they exist, must 

be provided to my client. Please provide me with a date CAS estimates the records will be 

mailed. Transparency is designed to be an ongoing conversation between the government and the 

governed. It is best for both parties that transparency be aided through such conversations and 

not litigation. It is my client’s hope that these documents can be provided in a reasonable time so 

that a legal recourse will be unnecessary.  

 

Finally, you say in the April 14 correspondence: “[y]ou continue to falsely allege that the 

Charleston Animal Society has 70 missing rabbits, and demand information about such rabbits 

which does not exist. The information sought is not information publicly available pursuant [to] 

the Freedom of Information Act.” Does the information exist or is the information “not publicly 

available?” If my client’s FOIA request sought records which do not exist in the custody of CAS, 

then a written response to this effect would have been appropriate. If you contend the 

                     
1“CAS received $1,302,477 from Charleston County under the contract which is 34% of the actual $3,564,158 cost 

of animal disposition.” Statement at 19.  



 
 

 

information requested is not “publicly available,” then I would respectfully ask for your legal 

authority for such a position, as all of the SC FOIA exemptions, found in S.C. Code Ann. §30-4-

40, are discretionary, not mandatory. Your letter references no exemptions and I am not aware of 

any that would apply. My client has no desire to communicate any untrue statements about CAS 

or the rabbits in question to anyone and I do not believe she has done so. Unfortunately, your 

letter fails to mention any specific statement that my client should stop making. If you intend to 

successfully attempt to mitigate any alleged damages in this matter, I highly encourage you to 

specifically identify any and all allegedly defamatory statements made by my client.Or, your 

client could try the approach espoused by Justice Louis Brandeis: “If there be time to expose 

through discussion the falsehood and fallacies, to avert the evil by the process of education, the 

remedy to be applied is more speech, not enforced silence.”Whitney v. People of State of 

California, 274 U.S. 357, 377, 47 S.Ct. 641 (1927) (Brandeis, J., concurring). 

 

I look forward to hearing from you. Thank you for your attention to this matter.  Of 

course, if you have any questions or concerns, please do not hesitate to contact me.   

 

With kind regards, I am, 

Very truly yours, 

HARRISON & RADEKER, P.A.  

 

 

 

Taylor M. Smith IV 

TMS/ 

 

 


